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DETAILED ACTION 

Claim Objections 

The reasons for objection in the first office action have been address and are hereafter 
removed. 

Claim Rejections - 35 USC § 103 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1, 2, 4, 5, and 7-9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hellsten (SE 9603040-8). 

3. In Re claim 1 , Page 6 and 7 of the Hellsten translation teaches the method of 
making a straw block which would result in a straw block having the same structural 
characteristics of the straw block of claim 1 . 

4. In Re claim 2, Page 2 of the Hellsten translation discloses straw stalks that are 
rice straw stalks and the block is substantially free of any added binding agent. 

5. In Re claim 4, Page 6 and 7 of the Hellsten translation teaches first and second 
walls that are generally planar. 
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6. In Re claim 5, Page 6 and 7 of the Hellsten translation teaches sidewalls that are 
generally planar and orthogonal to the first and second walls to form crisp edges. 

7. In Re claim 7, Hellsten teaches an added binder with straw blocks. The 
Examiner is interpreting the added binder to be another piece of straw to the block, and 
it would be obvious to include additional straw for a more dense block. Another piece of 
straw would include a binder and since Applicant has not specified that the added 
binder is a substance other than straw, more straw would meet the limitation. 

8. In Re claim 8, Hellsten teaches the use of a moisture inhibitors in contact with 
straw stalks. The Examiner is interpreting the microwave of Hellsten to be a moisture 
inhibitor as the use of the microwave would remove the moisture and the waves would 
contact the straw, meeting the limitations of the claim. 

9. In Re claim 9, Column 3 of Hewlett teaches a block of specific dimensions but do 
not disclose a block with a length of about 24 inches, a width of about 12 inches and a 
height of about 1 2 inches and weighs about 40 to 55 lbs. The Federal Circuit has held 
that, where the only difference between the prior art and the claims was a recitation of 
relative dimensions of the claimed device and a device having the claimed relative 
dimensions would not perform differently than the prior art device, the claimed device 
was not patentably distinct from the prior art device. MPEP 2144.04. Here, the fact the 
blocks are of a specific dimension different than that of Hewlett does not render claim 9 
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nonobvious. It therefore would have been obvious to one skilled in the art at the time of 
the invention to make the block larger in order to require fewer blocks to construct a 
wall. 

10. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hellsten (SE 9603040-8) in view of Hewlett (US 1,604,097). 

11. In Re claim 1 0, Hellsten teaches the claimed invention except for the use of 
holes. Figure 5 and Col. 3 Lines 6-15 of Hewlett teach the use of through-holes 
extending between the one or more sidewalls for allowing concrete to be poured in for 
further strength. It would have been obvious to one skilled in the art at the time of the 
invention to include through-holes in Hellsten as taught by Hewlett in order to 
strengthen the blocks. The language "adapted to receive a rebar, grout tube or both." is 
a statement of intended use of the claimed invention and must result in a structural 
difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, it meets the claim. Here, the holes as taught by Hewlett 
are capable of receiving rebar or grout tubes. 

12. Claims 3, 6, 11, and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hellsten (SE 9603040-8) in view of 
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http://www.eren.doe.gov/buildings/documents/strawbale.htmls, (hereinafter 
"Webpage"). 

13. In Re claim 3, Hellsten teaches the claimed invention except for the specific 
moisture content of the straw. The section of How to buy a Bale in the Webpage 
teaches straw stalks having predetermined moisture content of approximately 14% or 
less as the optimal moisture content in straw bales. It would have been obvious to one 
skilled in the art at the time of the invention to limit the straw blocks of Hellsten a 
moisture content of 14% or less as taught by the Webpage in order to make an optimal 
straw block. 

14. In Re claim 6, Hewlett teaches the use of straw blocks but is silent as to the use 
of restraining devices. It is however well know to use a restraining device adapted to 
provide additional support to the first and second walls in connection with straw as 
taught by the Webpage. It therefore would have been obvious to one skilled in the art at 
the time of the invention to modify the blocks of Hewlett to include a restraining device 
as taught by the Webpage in order to provide support to the block. 

1 5. In Re claim 1 1 , Page 6 and 7 of the Hellsten translation teaches the method of 
making a straw block which would result in a straw block having the same 
characteristics of the straw block of claim 1 1 with the exception of a restraining device. 

It is however well know to use a restraining device adapted to provide additional support 
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to the first and second walls in connection with straw as taught by the Webpage. It 
therefore would have been obvious to one skilled in the art at the time of the invention to 
modify the blocks of Hewlett to include a restraining device as taught by the Webpage in 
order to provide support to the block walls. 

16. In Re claim 12, the combination of Hellsten and the Webpage teach the claimed 
invention except for the specific dimensions. The Federal Circuit has held that, where 
the only difference between the prior art and the claims was a recitation of relative 
dimensions of the claimed device and a device having the claimed relative dimensions 
would not perform differently than the prior art device, the claimed device was not 
patentably distinct from the prior art device. MPEP 2144.04. Here, the fact the blocks 
are of a specific dimension different than that of Hewlett does not render claim 9 
nonobvious. It therefore would have been obvious to one skilled in the art at the time of 
the invention to make the block larger in order to require fewer blocks to construct a 
wall. 

17. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hellsten (SE 9603040-8) and the Webpage and in further view of Hewlett (US 
1,604,097) as applied to claims 11 and 12 above. 

18. In Re claim 13, the combination of Hellsten and the Webpage teach the claimed 
invention except for the providing through holes. Figure 5 and Col. 3 Lines 6-15 of 
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Hewlett teach the use of through-holes extending between the one or more sidewalls for 
allowing concrete to be poured in for further strength. It would have been obvious to 
one skilled in the art at the time of the invention to include through-holes in Hellsten as 
taught by Hewlett in order to strengthen the blocks. The language "adapted to receive a 
rebar, grout tube or both." is a statement of intended use of the claimed invention and 
must result in a structural difference between the claimed invention and the prior art in 
order to patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, it meets the claim. Here, the holes 
as taught by Hewlett are capable of receiving rebar or grout tubes. 

1 9. In Re claim 14, see reasoning for claims 7 and 8. 

20. Claims 21-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hellsten (SE 9603040-8) in view of the Webpage and Hewlett (US 1,604,097). 

21 . In Re claim 21 , Page 6 and 7 of the Hellsten translation teaches the method of 
making a straw block which would result in a straw block having the same 
characteristics of the straw block of claim 21 with the exception of a restraining device 
and through-holes. It is however well know to use a restraining device adapted to 
provide additional support to the first and second walls in connection with straw as 
taught by the Webpage. It therefore would have been obvious to one skilled in the art at 
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the time of the invention to modify the blocks of Hewlett to include a restraining device 
as taught by the Webpage in order to provide support to the block walls. 

Figure 5 and Col. 3 Lines 6-15 of Hewlett teach the use of through-holes 
extending between the one or more sidewalls for allowing concrete to be poured in for 
further strength. It would have been obvious to one skilled in the art at the time of the 
invention to include through-holes in Hellsten as taught by Hewlett in order to 
strengthen the blocks. 

22. In Re claim 22, Hellsten teaches side walls that define rigid planar smooth walls. 

23. In Re claim 23, Hellsten teaches the entire wall being rigid planar smooth walls. 

24. In Re claim 24, Figure 5 of Hewlett teaches one or more through-holes extending 
through the block that defines cylindrical rigid planar smooth walls. The Examiner notes 
that the language "smooth walls" is a relative term and does not offer a structural 
limitation to the claim. Furthermore, the compressing of the block as taught by Hellsten 
would result in relatively smooth walls. 

25. In Re claims 25 and 26, the method of Hellsten teaches the method of forming a 
block that has a center portion formed of rigid material that is straw or the entire block 
being formed of rigid straw stalks depending upon how long the blocks are heated. The 
disclosed method would result in the claimed structure of the block. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTHONY N. BARTOSIK whose telephone number is 
(571 )270-31 12. The examiner can normally be reached on M-F 7:30-5:00; E.D.T. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Richard E. Chilcot/ 
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Supervisory Patent Examiner, Art Unit 3635 

Ik. N. B.l 

Examiner, Art Unit 3635* 



